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CORONAVIRUS — BUSINESS OF THE HOUSE — TEMPORARY ORDER 
Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [4.16 pm] — without notice: I move — 
If, following agreement with the party leaders or members deputed, the Leader of the House or the member 
deputed by the leader advises the house that it is necessary to introduce a government bill or undertake 
any other immediate business arising from or in connection to COVID-19, the following temporary order 
shall apply in respect of those matters — 
(1) Any business then before the house, other than formal business, a matter of privilege, or a motion 

subject to standing order 67 shall be adjourned to a later hour. 
(2) Any such bill may be introduced without notice and shall proceed through its stages at dates and 

times determined by the house. 
(3) Any such bill the subject of a message from the Legislative Assembly may be taken into 

consideration on the day on which it is received. 
(4) On any sitting day and after first consulting with the party leaders or members deputed, the 

President may order that one or more of the following items of business in the order of business 
for that day be dispensed with — 
(a) non-government business; 
(b) private members’ business; and 
(c) consideration of committee reports. 

(5) If ordered, the Council shall sit beyond the following times on the days specified until members’ 
statements are called by the President and, in such case, standing order 5(5) applies: Tuesday at 
9.45 pm; Wednesday at 6.20 pm; and Thursday at 5.20 pm.  

(6) After first consulting with the party leaders or their representatives, the Leader of the House or 
a member deputed may set maximum time limits for each stage of a bill or a motion and, on the 
expiry of that maximum time limit, all questions relating to the stage of a bill or motion, including 
any amendment, shall be put and determined seriatim. 

(7) A requirement for notice to be given in respect to any motion to be moved by the Leader of the 
House or a minister is dispensed with. 

(8) That, in the event that a scheduled sitting day of the house does not take place, the usual process 
for questions on notice that would have occurred on that day shall still occur. 

(9) Standing orders are suspended accordingly to the extent necessary to effect these arrangements. 
(10) This temporary order to apply until 2 December 2021 or the lifting of the state of emergency 

declared in Western Australia arising from the COVID-19 pandemic, whichever occurs first. 

By way of explanation, this is to give effect to the temporary order regarding COVID-19. 
HON NICK GOIRAN (South Metropolitan) [4.19 pm]: I rise to indicate some grave concerns about the motion 
that has been moved by the Leader of the House. As is often the case, context is key, and no more so than with this 
matter that is currently before the house. It is worth members contemplating the genesis of this temporary order, 
which has its history in the fortieth Parliament. In particular, I draw to the attention of members the debate that took 
place in the fortieth Parliament on 31 March last year. Even those members who were not members of this honourable 
place on 31 March last year will also recall the circumstance. They will recall that most Western Australians, 
including members of this place, were very uncertain about the COVID-19 pandemic. It was a completely different 
time from the time we are in now. Most people had no idea what COVID-19 was and most people had no idea how 
to handle COVID-19. In particular, I draw to members’ attention that on 31 March last year, we had an extraordinary 
sitting of the Legislative Council. The Council had not been scheduled to sit at that particular time, but we had 
been called in in extraordinary times for an extraordinary sitting, and it was in that context that the Leader of the 
House asked members of the fortieth Parliament to agree to the extraordinary temporary order.  

To provide some context of that time, only the day before, on 30 March, the Premier of Western Australia, the member 
for Rockingham, indicated that some of the restrictions that he was intending to impose on Western Australians 
were, in his words, extreme and draconian. That was the view of the Premier some 14 months ago. Fourteen months 
on, members should be asking themselves: are we still in such uncertain times as we were 14 months ago? Perhaps 
the question that some members may want to ask themselves is: has the government not succeeded in its objective 
to crush the virus and are extreme and draconian measures still justified at this time? I would care to proffer to 
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members that a careful analysis of the situation in that context would suggest that things are very different indeed. 
Here we are now on 25 May 2021. Meanwhile, members should ask themselves: how was the temporary order used 
during the fortieth Parliament? It is the case that some 15 COVID bills were passed, by my count, during the last 
Parliament, at which time the Leader of the House invoked this temporary order. Those bills were the following: 
the Commercial Tenancies (COVID-19 Response) Bill 2020; the COVID-19 Response and Economic Recovery 
Omnibus Bill 2020; the COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill 2020; 
the Criminal Code Amendment (COVID-19 Response) Bill 2020; the Emergency Management Amendment 
(COVID-19 Response) Bill 2020; the Family Violence Legislation Reform (COVID-19 Response) Bill 2020; the 
Local Government Amendment (COVID-19 Response) Bill 2020; the Lotteries Commission Amendment 
(COVID-19 Response) Bill 2020; the Mandatory Testing (Infectious Diseases) Amendment (COVID-19 Response) 
Bill 2020; the Pay-roll Tax Relief (COVID-19 Response) Amendment Bill 2020; the Pay-roll Tax Relief (COVID-19 
Response) Bill 2020; the Public Health Amendment (COVID-19 Response) Bill 2020; the Residential Tenancies 
(COVID-19 Response) Bill 2020; the Transport (Road Passenger Services) Amendment (COVID-19 Response 
and Regional Assistance) Bill 2020; and, lastly, the Workers’ Compensation and Injury Management Amendment 
(COVID-19 Response) Bill 2020. Those are the 15 bills for which the government decided to invoke this temporary 
order. The question that members who were serving in the fortieth Parliament should ask themselves is: which of 
those 15 bills demonstrated an actual need for the invoking of the temporary order? Those of us who were here at the 
time will recall that there were even circumstances in which government ministers had inadequate time to provide 
an explanation to the house because the guillotine had come down at the insistence of the Leader of the House, 
who quite enjoyed and loved—I would say she even had an obsession—with this battering ram–type approach during 
the last Parliament. Which of those 15 bills actually required the need for the invoking of this extraordinary measure?  
In the last Parliament, we had a situation in which two of the government’s bills were exposed as fake COVID bills—
two of them. President, would you believe that the Commercial Tenancies (COVID-19 Response (Early Termination)) 
Bill 2020 was introduced into the other place on 16 April 2020 and never again saw the light of day? In a fake and 
phoney fashion, the McGowan government decided to brand a bill a COVID-19 bill in April of last year and never 
brought it on for debate in not only this place, but the other place as well.  

The second fake and phoney bill that the McGowan government decided to bring in in the fortieth Parliament was 
the Construction Industry Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020. That 
bill was third read in the other place on 10 November 2020 but never introduced into the Legislative Council. For 
all the huff and puff of the McGowan government about the COVID-19 response bills and the necessity for these 
temporary orders—the Premier admitted they were draconian and extreme measures—there are two instances in the 
last Parliament of fake and phoney COVID-19 response bills being brought into the Parliament of Western Australia. 
There was no explanation by the Leader of the House—none whatsoever. Instead, in a very shifty and slippery way, 
she brought in this temporary order —  
Hon Sue Ellery: I have missed you so much!  
Hon NICK GOIRAN: Welcome back!  
There are two instances in the fortieth Parliament of fake and phoney bills and now, instead of providing an 
explanation about the 15 bills that passed and whether the temporary order was necessary, the Leader of the House—
perhaps she could provide an apology on behalf of the government about those fake and phoney bills—has introduced 
a temporary order yet again. It goes very much to the culture of the McGowan government. What we have seen is 
that the behaviour of the fortieth Parliament has not changed. Here we are, moments into the forty-first Parliament, 
and the exact same behaviour is on display. It is these type of reservations that I have about the motion currently 
before the house. I understand that the government has absolutely no interest in listening to the concerns of 
members—none whatsoever. The McGowan government has total control of both houses of Parliament and it will 
do as it deems fit in the time frame that it deems fit, including this temporary order. What happens, President, is 
that with total control comes total responsibility. If there is a situation in the forty-first Parliament in which the 
Leader of the House, in her wisdom and as the most experienced member opposite, decides to invoke the temporary 
order and there is inadequate time to scrutinise the legislation, that will be a decision made by the McGowan 
government. We have seen it before in the fortieth Parliament and it is not asking too much for members to consider 
for a moment that it might happen yet again in the forty-first Parliament. All I ask of the government is that if it 
goes ahead with the temporary order, it should do us all a favour and not introduce any more fake or phoney bills. 
If the government is going to brand them as COVID-19 bills, it should make sure that they are genuinely urgent bills 
because the opposition members of this place, although we might be small in number, will still be asking the questions 
that need to be asked so the government must make sure that its ministers are prepared to defend why these particular 
bills are urgent. I know that a bill has been foreshadowed by the government. We will deal with that in the fullness 
of time and that will be the first test of the government to make sure that it can explain whether that bill is urgent 
and justifies the invoking of the temporary order.  
Question put and passed with an absolute majority.  
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